Section L: Building Capacity to Support Native American 
Children and Youth Experiencing Homelessness

Introduction/Purpose
	The purpose of this document is to build the capacity of State educational agencies (SEAs) and local educational agencies (LEAs) to provide effective services for Native American children in homeless situations. The information provided here is intended to guide State Coordinators in assisting Native American families, children, and youth who are experiencing homelessness. The optimal outcome is for readers to conduct a data driven needs assessment and to develop a plan to identify key partners who can assist with building collaborative networks to improve educational services for Native American students experiencing homelessness in their respective States.
	 To produce a “guide” or “handbook” that honors the integrity of each culture is challenging because of the great diversity among various Native American Tribal communities;   for that reason, this document includes a needs assessment tool, with a series of questions that is designed to lead State Coordinators to explore the demographics, resources, existing partnerships, and opportunities for enhanced collaboration that are unique to their respective States. It is impossible to adequately discuss the variety of Native American cultural practices in this document, but it is important to understand each culture’s specific practices regarding caring for children. It is not uncommon, and it is culturally appropriate for children to be taken in by family members, relatives, or Tribal members who may share the duties of raising children. When explaining the education provisions of the McKinney-Vento Homeless Assistance Act (McKinney-Vento Act), and in particular the need to identify and assist unaccompanied homeless youth, care must be taken to clarify that the federal designation does not discredit the care being given to the child by the family or community. It is also important for caregivers to understand that the definition of homelessness[footnoteRef:2] is not limited to situations in which a student has no housing at all. Instead, the definition includes a broad range of situations, including temporary, unstable, and substandard housing situations, which may not fit into a caregiver’s cultural understanding of “homelessness.” [2:  See the statutory definition at http://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter119/subchapter6/partB&edition=prelim, Section 11434a or explained in our technical assistance at https://nche.ed.gov/ibt/sc_eligibility.php] 

	In addition to the Needs Assessment for McKinney-Vento Services to American Indian and Alaskan Native Students in the Appendix, this document features information on past and current efforts to address the many challenges related to the education of Native American students. These efforts include a series of federal initiatives as well as information about State specific efforts to address the educational needs of Native American students, including State laws, grant projects, and various collaborative efforts by States or communities that have formed coalitions on behalf of Native American children and youth. Links to examples of already established, successful initiatives are provided.
	 Finally, this document features a selection of links to national, State, and local resources. While not exhaustive, these lists do represent, in general, the types of organizations, projects, or resources that can be explored by State Coordinators seeking to learn of existing partnerships and collaborative opportunities to address the educational stability of Native American students experiencing homelessness. It must be noted that while the topic of homelessness in general may be included in discussions among these collaborative groups, the McKinney-Vento Act may not always be specifically addressed in these discussions. State Coordinators are urged to look for opportunities to bring McKinney-Vento into the dialogue as new partnerships or collaborative efforts are explored. 
	Please note: the terms American Indian, American Indian/Alaska Native, Indian and Native American will be used interchangeably throughout this document.

Some Notes on Context
 	State Coordinators are urged to consider the following points as they seek strategies to improve services for highly mobile Native American children: 
· The Elementary and Secondary Education Act of 1965 (ESEA) requires that schools where Native American students are 50% or more of the total enrollment, or who receive $40,000 or more in Title VI funds, engage in consultation with local Tribes prior to submitting a plan or application for a covered program.
· Almost 90% of American Indian and Alaska Native students, approximately 644,000, are educated in public school systems. 
· The Bureau of Indian Education (BIE) serves as the principal government agency in upholding the United States’ educational obligations to Indian Tribes and their eligible Indian students. As stated in Title 25 CFR Part 32.3, BIE’s mission is to provide quality education opportunities from early childhood through life in accordance with a Tribe’s needs for cultural and economic wellbeing, in keeping with the wide diversity of Indian Tribes and Alaska Native villages as distinct cultural and sovereign governmental entities.
· Currently, the BIE oversees a total of 183 elementary, secondary, residential and peripheral dormitories across 23 states. The 183 BIE–funded schools vary considerably by size, Tribal culture, and a multitude of other socioeconomic and geographic factors. 130 schools are Tribally controlled under P.L. 93-638 Indian Self Determination Contracts or P.L. 100-297 Tribally Controlled Grant Schools Act. 53 schools are directly operated by the BIE. The BIE also oversees two postsecondary schools: Haskell Indian Nations University and Southwestern Indian Polytechnic Institute. For more information on BIE schools in your State, visit https://www.bie.edu/index.htm 
· [bookmark: _GoBack]States in which Native American students comprise the largest proportions of the total student populations include Alaska (27%), Oklahoma (19%), South Dakota (12%), Montana (11%), New Mexico (11%), and North Dakota (11%). Visit www.ncai.org/policy-issues/education-health-human-services/education  for additional information.
· Under section 8538 of the ESEA, LEAs serving Native student populations of not less than 50% of the total student enrollment, or who receive more than $40,000 in funding under Title VI must have timely and meaningful consultation with Tribes and Tribal organizations on issues affecting American Indian and Alaska Native Students prior to submitting a plan or application for a covered program. These LEAs must maintain in their records and provide to their SEA a written affirmation signed by the appropriate officials of the participating Tribes that the required consultation occurred. As a best practice, LEAs serving Native students should consult with the Tribe or Tribes which students identify with. It is important to recognize that a student need not be formally enrolled in a Tribe to identify with and belong to the culture of a particular Tribe. Criteria for enrollment vary from Tribe to Tribe based on blood quantum or a number of generations of descent.
· There are 576 federally-recognized Native American Tribes in the United States; each Tribe has its own unique set of customs, values, traditions, and culture and may be affiliated with an indigenous language family Additional information is available at  http://www.ncsl.org/research/state-Tribal-institute/list-of-federal-and-state-recognized-tribes.aspx. 
· The relationship between federally recognized Tribes and the United States is one between sovereigns, i.e., between a government and a government. This “government-to-government” principle, which is grounded in the United States Constitution, has helped to shape the long history of relations between the federal government and these Tribal nations. To understand more about Tribal sovereignty, please visit https://www.bia.gov/frequently-asked-questions.
· Given the significant diversity among the Indian Tribes, State Coordinators are encouraged to become familiar with the uniqueness of the Tribal communities in their State.
· Information and resources related to Tribal training and mental health technical assistance are available at https://www.samhsa.gov/Tribal-ttac. 
Other examples include:
· This resource defines and explains the onset and ongoing effects of historical trauma: https://extension.umn.edu/mental-health/historical-trauma-and-cultural-healing
· There are substantial gaps in our knowledge about Native American student achievement compared to our knowledge of the achievement of other racial/ethnic groups. Data collection efforts often are compromised by the small sample size of Native American students in many school settings. https://edtrust.org/resource/the-state-of-education-for-native-students/
· The NAEP – NIES 2015 data summaries are available for review at https://nces.ed.gov/nationsreportcard/nies/; it is noted that only fourteen States had samples of American Indian/Alaska Native students large enough to report results separately at the State level.
· There is wide variance among States in the collection data specific to Native American students. State Coordinators are encouraged to work with SEA data specialists to determine availability of data for these students.

Federal and State Partners in Indian Education
	Native American Tribes are deeply invested in improving education. Many believe that strengthening Tribal control over education is key to the success of Native American students. Tribal involvement is increasing in the operation of BIE schools, and BIE’s federal employees are encouraged to work with Tribal school boards selected from the Native American communities where schools are located.
	Tribal Educational Agencies (TEAs), sometimes referred to as Tribal Education Departments (TEDs), or Education Divisions, are increasing in number and are addressing issues in Native American education. TEAs are responsible for many of the functions for which an SEA would be responsible, including the establishment of educational policies and regulations, collection and analysis of education data, and other functions related to curriculum and assessment of progress for Native American students. They are currently serving thousands of Tribal students nationwide in BIE, Tribal, and public schools, and are increasing their efforts to strengthen the education provided to their Tribal communities and students by partnering with federal and State governments. Congress has authorized funding for TEAs under the Bureau of Indian Affairs (BIA) of the U.S. Department of the Interior. It should be noted that a current grant initiative administered by the U.S. Department of Education, the State Tribal Education Partnership (STEP), is a grant fund to increase collaboration between the SEA, LEA and TEA.  The purposes of the STEP grant are to:  (1) Promote increased collaboration between TEAs and the SEAs and LEAs that serve students from affected Tribes; and (2) build the capacity of TEAs to conduct certain administrative functions under certain ESEA formula grant programs for eligible schools, as determined by the TEA, SEA, and LEA. Additional information is available at http://www2.ed.gov/programs/step/index.html.
	The U.S. Department of Education is committed to strengthening educational services in Native American communities. The Office of Indian Education (OIE), housed within the Office of Elementary and Secondary Education (OESE), states that its mission is: 
to support the efforts of local educational agencies, Indian Tribes and organizations, postsecondary institutions, and other entities to meet the unique educational and culturally related academic needs of American Indians and Alaska Natives so that these students can achieve to the same challenging State standards as all students. 
 	Title VI of the ESEA authorizes the Indian, Native Hawaiian, and Alaska Native Education Programs (Parts A-C, respectively). Furthermore, Title VII of the ESEA, the Impact Aid program, authorizes direct payments to public school districts to offset the loss of traditional property taxes due to the presence of federal activity, including the presence of federally recognized native lands. Since public schools cannot draw tax revenue from Native American land or sales made on Native American land, many of the Native American-impacted school districts are highly dependent on these Federal education resources to operate.  
	OIE grant initiatives include the Indian Education Formula Grants, Demonstration Grants for Indian Children, Indian Professional Development Grants, Native American Language Program, and the State Tribal Education Partnership (STEP). Information about current competitions and past awards can be accessed on the OIE/OESE webpage:  https://www2.ed.gov/about/offices/list/oese/oie/index.html. It should be noted that 26 States have an SEA contact person designated for the State for Indian Education. These contacts have primary oversight over Indian Education programs in their respective State. The Office of Indian Education maintains an updated list of these contacts at https://www2.ed.gov/about/offices/list/oese/oie/statecontacts.html.
In addition, the White House Initiative on American Indian and Alaska Native Education (WHIAIANE) leads Executive Order 13592, Improving American Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colleges and Universities. WHIAIANE Implements ED’s Tribal Consultation Policy which lays out ED’s commitment to consult with Tribal leaders and representatives. WHIAIANE’s executive director serves as the Tribal Consultation Official for a Department of Education and is responsible for assuring the Department fulfills its trust responsibility.  At times, the U.S. Department of the Interior and the U.S. Department of Education have jointly participated in Tribal Consultations. 
Originally established as the White House Initiative on Tribal Colleges and Universities (TCUs), in 1996 and continued through the George W. Bush Administration and was expanded in 2011 to include to all Native American students.  The United States has a unique political and legal relationship with the federally recognized Native American Tribes, as set forth in the Constitution of the United States, treaties, Executive Orders (EOs), and court decisions. For centuries, the Federal Government’s relationship with these Tribes has been guided by a trust responsibility – a long-standing commitment of our Government to protect the unique rights and help ensure the well-being of Tribes, while respecting their Tribal sovereignty.

Legislation Enacted to Address Native American Education
	Over a period of years, the U.S. Congress has enacted federal legislation addressing the education of Native American students. Landmark federal legislation and Executive Orders addressing the civil rights and education of Native American students are listed in the following chart:

	Year
	Legislation Enacted or Latest Authorization

	2011
	President’s Executive Order on Improving American Indian and Alaska Native Education Opportunities and Strengthening Tribal Colleges and Universities (TCUs), Executive Order 13592  

	2004
	President’s Executive Order on American Indian and Alaska Native Education, No. 13336

	2000
	President’s Executive Order on Indian Education

	1996
	Native American Educational Assistance (Amends Indian Self-Determination and    Education Assistance Act)

	1996
	Executive Order 13021—Tribal Colleges and Universities
October 19, 1996

	1994

	Indian Education Assistance Act

	1992

	Native American Languages Act

	1988

	Indian Education Act

	1988

	Indian Self-Determination and Education Assistance Act

	1988
	Tribally Controlled Schools Act

	1978
	National Indian Child Welfare Act

	1965
	Head Start Act

	1958
1957
1924
	Johnson O’Malley Act
Civil Rights Act of 1957 (guaranteed the right to vote to American Indians)
Indian Citizenship Act (granted citizenship to American Indians)



	In addition to federal activity, many States have also enacted legislation to further address Indian Education issues. A source of State-specific information is available from the Native American Rights Fund’s publication, which has compiled Tribal, federal, and State laws related to Tribal education, available at http://www.narf.org/wordpress/wp-content/uploads/2015/01/blue.pdf.
	Some noteworthy examples of State specific legislation include: Montana’s Indian Education for All Act, requiring that all of Montana’s children learn the histories and cultures of the 12 Tribes and seven reservations across the State; South Dakota’s Indian Education Act, establishing the Montana Office of Indian Education, the Indian Education Advisory Council, and the American Indian Language Revitalization Program; and New Mexico’s Indian Education Act, ensuring equitable and culturally relevant learning environments, maintenance of native languages, collaboration with other States and entities, and establishing an Indian Education Advisory Council. State Coordinators are encouraged to look for examples of interagency collaboration, especially in States with significant numbers of Native American students, and work toward ensuring that the McKinney-Vento Act is part of the conversation.
	Other significant State, regional, and/or local initiatives are worthy of note. While not necessarily required by law, groups have collaborated to engage in dialogue targeting improving educational opportunities for Native American students, in some cases securing grant or similar funding to implement programs to strengthen education for this student population. 
	A noteworthy example of such a coalition is the Wyoming Tribal Children’s Triad, a partnership composed of over two dozen entities, including Tribal governments and programs, community organizations working with families and children, and schools and education-related associations. Launched in 2009 through the cooperation of the Wyoming Department of Education and the Arapaho and Shoshone Tribal Councils, the Triad Partnership seeks to improve school enrollment, attendance, and achievement rates among Tribal children, thus helping them to succeed in school and life. More information is available at https://edu.wyoming.gov/in-the-classroom/native-american/Tribal-triad/. 
State Coordinators are encouraged to look for similar examples of interagency collaboration, especially in States with significant numbers of Native American students, and work toward ensuring that the McKinney-Vento Act is part of the conversation.  

Recommendations for Moving the Dialogue Forward
	The information and needs assessment questions in this document are offered to guide the State Coordinator in handling the unique challenges of providing effective educational services to Native American students who are experiencing homelessness. The reader is urged to think critically about how and where to obtain the most accurate information available about the status of education for Native American students and how to build a strong collaborative network representing all stakeholders with interest in improving educational opportunity for this often-underserved student population. In summary, some suggested next steps might include:
· Make connections with your SEA Indian Education Coordinator and other key stakeholders at the State level to become familiar with the unique circumstances and needs of Native American children experiencing homelessness; determine what resources are available to these children and their families and how to refer families to needed resources.
· Create a task force comprised of SEA, LEA, and Native American service agencies to address the needs of Native American children and youth; increase everyone’s awareness of educational challenges that are faced by Native American children and youth experiencing homelessness.
· Invite Native American educators, administrators, Tribal leaders, and service providers to participate in McKinney-Vento trainings; provide trainings that will benefit SEAs and LEAs in addressing the needs of Native American children experiencing homelessness.
· Consider ways to plan joint trainings in which agenda and content are shared among SEA, LEA, and Tribal representatives for purposes of deeper understanding of respective issues and concerns.
· Request meetings with your SEA data specialist to determine the adequacy of data collection specific to Native American students; brainstorm additional data elements that might be collected relative to homelessness for this student group.
· Establish regular contact with another State Coordinator whose State demographics are similar to yours for purposes of sharing ideas and promising practices in addressing these challenges.
· Set aside some time to explore the websites listed in the following section to learn more about resources that might be available to Native American students in your State.
The provision of culturally responsive and effective services for Native American children and youth, and for Native American children and youth experiencing homelessness, is critical to their educational success. We hope that this document assists you in developing a plan to engage with and support Tribal communities in your State. For additional information on supporting Native American students experiencing homelessness, please contact the National Center for Homeless Education (NCHE) at www.nche.ed.gov.  
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