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Section G. Dispute Resolution[footnoteRef:1] [1: The Dispute Resolution section of the State Coordinators’ Handbook was originally co-authored by Patricia Julianelle, former attorney for the National Association for the Education of Homeless Children and Youth, and Patricia Popp, State Coordinator for Virginia’s Project HOPE. ] 


G.1 	Introduction
The McKinney-Vento Act requires that State educational agencies (SEAs) develop a dispute resolution policy as part of the State Plan, which must include “[a] description of procedures for the prompt resolution of disputes regarding the educational placement of homeless children and youths” [42 U.S.C. § 11432(g)(1)(C].[footnoteRef:2] The law requires local homeless liaisons to ensure that disputes are mediated in accordance with the State’s dispute procedures [42 U.S.C. § 11432(g)(6)(A)(vii)]. [2:  All resources and references mentioned are found in the Resources at the end of this section, with their links, if available.  ] 

Section G of the State Coordinators’ Handbook offers State Coordinators a menu of options for developing and implementing an effective dispute resolution process based on the experiences of colleagues over the past decade. Furthermore, taking a broad perspective on conflict, this section explores additional best practices that State Coordinators can employ to ensure effective compliance and implementation of the McKinney-Vento Act. Because many disputes occur over SEA or local educational agency (LEA) actions that do not align with the law, making sure that SEAs and LEAs operate their Education for Homeless Children and Youth (EHCY) program in full compliance is a primary means of avoiding disputes. 
While resolving disputes is required, not all disagreements are covered by the dispute resolution process. Therefore, Section G offers a continuum for resolving conflicts including proactive strategies to avoid or reduce conflicts, complaints not covered by the dispute resolution process, and issues that require the use of dispute processes in other legislation, as well as those clearly covered by formal McKinney-Vento resolution requirements. The section will clearly distinguish the legal requirements, current U. S. Department of Education (ED) guidance, and best practices supported by the field.  
Communication is not a perfect science. Words may have multiple meanings, and multiple perspectives on an issue can result in multiple interpretations. It is not surprising that our laws, being composed of words, are subject to the disagreements and conflict that result from such imperfection. Revisions to legislation, issuance of guidance and regulation, and case law are some of the ways we attempt to add clarity to the words of our laws. Conflict is normal in life and law; how we respond is key. This is no less true when working on behalf of students experiencing homelessness under the McKinney-Vento Act.  
State Coordinators have seen an increase in the number of disputes over the years and have identified the following possible explanations for in the increase:
· greater parental awareness of their children’s educational rights under the McKinney-Vento Act due to appropriate outreach by schools; 
· economic factors that have led to
· increasing numbers of children identified as experiencing homelessness, 
· increasing durations of homelessness for children, and
· decreasing funding for schools. 
State Coordinators have observed increasing needs in a climate of decreasing resources. For example, as LEAs struggle financially to provide services to homeless students, schools are more likely to question a family’s eligibility for McKinney-Vento services or school of origin placement, which usually includes the LEA providing transportation, when a family has been doubled up for multiple years. Subsequently, the parent or guardian may initiate a dispute.  In addition, increasing accountability for student achievement creates further potential for conflict. Some schools may be more reluctant to enroll students they perceive to be academically at-risk, and in some cases parents may claim homelessness to access schools they perceive as better for their children. Furthermore, funding and accountability can lead to inter-district disagreements related to serving homeless students.  
The increase in disagreements has led to State Coordinators spending more time dealing with disputes. This document attempts to capture promising practices that can be used across the Nation, including tools and templates that State Coordinators may customize to fit the needs of their State. 

G.2 	Inform, Explain and Support: Resolving Conflicts before They Rise to the Level of a Dispute 
The old adage that an ounce of prevention is worth a pound of cure certainly has its value when thinking about the dispute resolution process. While having proactive policies and activities in place does not eliminate the possibility of disputes, it certainly can limit disputes and lessen the confrontational/adversarial tone that often accompanies such disagreements. State Coordinators have found the following practices especially useful:
A. Adequately train local liaisons. The more knowledgeable about the law and skilled in working with families and students experiencing homelessness liaisons are, the more likely appropriate procedures will occur at the school door and the less likely that errors and/or misunderstandings will arise that become contentious enough to require formal dispute processes at the local and State levels. Well-trained liaisons conduct proactive identification of students, including awareness building within their schools and communities. Liaisons trained to be sensitive to the stressors and trauma that families experience are less likely to exacerbate those stressors, reducing the potential for conflict. Liaison training should include how to carry out an effective dispute resolution process and how to help families understand their educational rights. The National Center for Homeless Education (NCHE) provides a variety of materials and webinars developed for liaison training. While some State Coordinators are able to meet the training demands in their States, others have limited opportunities to provide direct training and ensure the field receives the needed information in a number of ways:
1) contracting with a university or educational technical assistance provider,
2) using veteran liaisons to provide peer-to-peer support in their regions,
3) publicizing and supporting attendance at NCHE webinars and the annual conference of the National Association for the Education of Homeless Children and Youth, and
4) collaborating to have sessions for liaison training as part of larger training and conference events hosted by the SEA or other State education groups.
B. Conduct monitoring of LEAs as specified in the McKinney-Vento Act. Ensuring that all LEAs in the State are accountable and fulfilling their responsibilities to serve homeless students is one purpose for monitoring. Moreover, monitoring can increase compliance at the local level and increase knowledge of best practices, making it less likely that an LEA will violate McKinney-Vento and more likely that liaisons will be able to adequately explain decisions to parents, guardians, or unaccompanied youth[footnoteRef:3]. The SEA can also review how the LEA resolves disputes during monitoring to ensure compliance with that specific procedure. [3:  In this publication the term “unaccompanied youth” is used according to its definition in the McKinney-Vento Act: “a homeless child or youth not in the physical custody of a parent or guardian.” 42 U.S.C. § 11434a(6).] 

C. Track technical assistance requests at the State level. Analyze the questions that frequently arise and identify issues that require clarification. Problem areas can be addressed through training or through the creation of sample forms or other resources, preventing emerging issues from becoming more pervasive and leading to an increase in disputes. 
D. Track complaints that come to the State level. Analyzing issues that arise more frequently may lead to targeted technical assistance and/or shape monitoring questions and prioritize certain LEAs for monitoring.
E. Inform advocacy groups. Making sure that advocacy groups have accurate information about the educational rights of children and youth experiencing homelessness is critical to avoiding misinformation being shared with parents and the community. Making sure such groups know what processes can be used when a difference of opinion occurs, including opportunities for informal resolution of problems can lessen the need for more formal disputes.  
F. Ensure LEAs use checklists for determining eligibility for McKinney-Vento services or best interest for school selection, such as the one found in the NCHE Local Homeless Education Liaison Toolkit, Appendix 6.A: School Selection Checklist for Decision Making. State Coordinators may request LEAs to provide copies of such documents when written notice is given to families or as required documentation to review during a monitoring visit. McKinney-Vento is explicit about the need for written notification when there is a disagreement about school selection. However, without documentation that shows how a decision was reached (and that a process was used to reach a decision), it is difficult to know whether the intent of the law is being fulfilled. Using best interest for school selection worksheets and checklists to determine eligibility increases the transparency of decision making and provides the paper trail should a decision be challenged. A formal dispute resolution process is adversarial in its structure. By ensuring that these early, informal processes occur, there will be less need to use the formal dispute resolution process. This is important in building and maintaining trusting relationships between school staff and homeless families. 
G. Assist LEAs in establishing clear expectations. Clear roles, responsibilities, and procedures remove the ambiguity that increases the likelihood of a conflict. For example, transportation decisions should be revisited when students do not attend school regularly or a safety concern arises. A contract between the school and parents that describes district, parent, and student responsibilities as well as the consequences when those responsibilities are not met can diffuse many transportation conflicts. (A sample contract is included in Appendix G-1.  Sample Transportation Contract between a Parent and the LEA). 
H. Encourage trauma-informed responses. Families experiencing homelessness are often facing high stress and trauma. Training staff to recognize the signs of trauma and use appropriate strategies to diffuse interactions when a parent or student is upset can mitigate adversarial relationships.
I. Withhold judgment while collecting information from all parties. State Coordinators receive calls from parents, guardians, unaccompanied youth, and LEA administrators when a conflict arises. The information provided is often one-sided. If you offer an opinion based on such information, you may have to rescind comments once additional information is obtained. This affects credibility and may actually increase the level of conflict. To help convey a need to explore all information necessary to make a determination, include disclaimers in verbal or written communication such as, “Based upon the information you have shared with me……” or, “Let me look into this a little further before responding…” 
J. Use an intake/technical assistance form to collect the basic information that will be needed while exploring a case. (Appendix G-3. Information to Include in an Intake Form When a Call or Email is Received includes a sample intake form that can be adapted to your needs.)
K. If your State does not have a uniform dispute resolution process for use at the district level, require dispute resolution policies as a part of the McKinney-Vento subgrant request for proposals and require a copy during LEA monitoring.
L. Establish a statewide advisory board that includes service providers and liaisons. Consider including homeless or formerly homeless parents, when possible. A responsibility of the advisory board could include offering input on disputes that require more input due to the multiple factors being considered. The board may develop a process for making determinations, including what information to obtain and how that information is organized and weighted. Such a process could be replicated with future cases. A consistent process should lead to less confusion when families navigate the system and reduce the likelihood of conflicts caused by such confusion or miscommunication.
M. Review the State-level dispute resolution process on a regular basis. Consider conducting a focus group with local liaisons who have worked through a dispute to explain the questions and challenges that arose and to offer suggestions for improving the process. Consider sharing the State process with other State Coordinators. 

G.3 	Dispute Resolution: Law and Practice Basics
The McKinney-Vento Act provides minimum standards for the resolution of disputes that arise under the Act. However, the statute leaves most of the specific procedures to the discretion of each State. Every State must establish procedures for the prompt resolution of disputes regarding the educational placement of homeless children and youth. These procedures must be described in the State’s McKinney-Vento State Plan that is submitted to ED. Dispute procedures also may be formalized in the State education code; school board policy; or policies, procedures or guidance from the SEA. Every State’s dispute procedures must uphold all the rights the McKinney-Vento Act provides to homeless children, youth, parents, and guardians.
The Act mandates basic protections and procedures that must be in place when a dispute arises “over eligibility, or school selection or enrollment in a school” [42 U.S.C. § 11432(g)(3)(E)]. Therefore, the protections and procedures must be available to address any dispute about whether a student has the right to enroll in a particular school, whether based on eligibility, best interest, school selection, or immediate enrollment. The law also defines “enrollment” as “attending classes and participating fully in school activities” [42 U.S.C. § 11434a(1)]. Therefore, McKinney-Vento dispute procedures apply to any dispute arising under the Act, including disputes over issues such as the following:
· Eligibility: When a parent seeks to enroll a child, or an unaccompanied youth seeks enrollment in a particular school under the McKinney-Vento Act, does the child or youth meet the definition of “homeless” such that immediate enrollment in school is required, regardless of missing school records, proof of residency, immunization and other health records, lack of a parent or guardian, or other documentation?
· School selection: Is it in the child’s or youth’s best interest to continue attending the school of origin or to enroll in the local attendance area school?
· Participation: Is the child or youth attending classes immediately, even if the school has not yet received school records, special education records, immunization or other health documents? Is the child being provided full participation in school activities? Has enrollment been immediate in any public school that nonhomeless students who live in the attendance area in which the child or youth is actually living are eligible to attend?
· Transportation: Is the school district required to provide transportation to a student in a particular situation? Does the transportation provided permit the child to attend classes and participate fully in school activities?
When a dispute arises under the McKinney-Vento Act, the law requires the LEA to follow a set of minimum procedures. Following are excerpts from the law describing these procedures:
· The child or youth “shall be immediately enrolled in the school in which enrollment is sought, pending final resolution of the dispute, including all available appeals.” [42 U.S.C. § 11432(g)(3)(E)(i)]
· “[I]n the case of an unaccompanied youth, the liaison shall ensure that the youth is immediately enrolled in the school in which the youth seeks enrollment pending resolution of the dispute.” [42 U.S.C. § 11432(g)(3)(E)(iv)]
· Since enrollment includes “attending classes and participating fully in school activities” [42 U.S.C. § 11434a(1)], while disputes are pending, students must be able to participate fully in school and receive all services to which they are entitled. This includes transportation services that are specified in the law. 
· “[T]he parent or guardian of the child or youth or (in the case of an unaccompanied youth) the youth shall be provided with a written explanation of any decisions related to school selection or enrollment made by the school, the local educational agency, or the State educational agency involved, including the rights of the parent, guardian, or unaccompanied youth to appeal such decisions.” [42 U.S.C. § 11432(g)(3)(E)(ii)]. 
· In addition,  “if … the local educational agency determines that it is not in the child’s or youth’s best interest to attend the school of origin or the school requested by the parent or guardian, or (in the case of an unaccompanied youth) the youth,” the LEA must “provide the child’s or youth’s parent or guardian or the unaccompanied youth with a written explanation of the reasons for its determination, in a manner and form understandable to such parent, guardian, or unaccompanied youth, including information regarding the right to appeal under subparagraph (E).” 
[42 U.S.C. § 11432(g)(3)(B)(iii)] 
· “In the case of an unaccompanied youth, the LEA must ensure that the local liaison … “assists in placement or enrollment decisions under this subparagraph, gives priority to the views of such unaccompanied youth, and provides notice to such youth of the right to appeal under subparagraph (E).” [42 U.S.C. § 11432(g)(3)(B)(iv)]
· “If a dispute arises over eligibility, or school selection or enrollment in a school…the parent, guardian, or unaccompanied youth shall be referred to the local educational agency liaison … who shall carry out the dispute resolution process … as expeditiously as possible after receiving notice of such dispute.” [42 U.S.C. § 11432(g)(3)(E)(iii)] 
Simply put, when a McKinney-Vento dispute occurs 
1. the child or youth must be admitted to the school in which enrollment is sought pending final resolution of the dispute;
2. the parent, guardian, or unaccompanied youth must be provided written notice of the school’s, LEA’s, or SEA’s decision, which must include the reasons for its decision and the right to appeal; and 
3. the parent, guardian, or unaccompanied youth must be referred to the local liaison to carry out the dispute process.
These procedures are fairly minimal when compared to dispute processes outlined in other education laws, such as the Individuals with Disabilities Education Act (IDEA) and the Family Education Rights and Privacy Act (FERPA). Congress has allowed LEAs and SEAs considerable leeway in their McKinney-Vento procedures. However, of all the procedures and rights Congress could have mandated, they focused only on these three. States and school districts should carefully design and review their procedures to ensure a student never misses school due to a dispute; parents, guardians, and youth know their rights and are able to appeal decisions; and the liaison is the key player in carrying out the dispute process quickly. We will suggest strategies to ensure these three key requirements are met in the following section.
Every LEA in every State must follow McKinney-Vento’s dispute resolution procedures. The McKinney-Vento Act applies to every LEA in every State, regardless of whether the LEA receives McKinney-Vento funds. If dispute processes are not followed, or if a parent, guardian, or unaccompanied youth is not satisfied with the final resolution of a dispute at the State level, the parent, guardian or unaccompanied youth can sue in Federal court (and in some States, in State court as well). Any issue under the McKinney-Vento Act can be enforced through a private right of action in court against both the SEA and LEA. Since the prior reauthorization of the McKinney-Vento Act in 2001, parents have sued SEAs and/or LEAs under the McKinney-Vento Act in Hawaii, Illinois, Maryland, New York, and Pennsylvania. In every case, the parents either have won their case in court or settled out of court, and States and school districts have paid significant legal fees and implemented new policies and procedures. (For more information on litigation related to the McKinney-Vento Act, review a publication from the National Law Center on Homelessness & Poverty entitled No barriers: A Legal Advocate’s Guide to Ensuring Compliance with the Education Program of the McKinney-Vento Act.) To summarize, it is important for SEAs and LEAs to understand they can be sued, and if they are not in compliance with the McKinney-Vento Act, they will likely lose the lawsuit.

G.4 	Dispute resolution: Designing and Implementing Clear, Strong Procedures
There are many overarching aspects of the process to consider when designing and implementing both State and local McKinney-Vento dispute procedures.

G.4.1 	The McKinney-Vento Dispute Procedure: Its Own Process Versus Part of a Broader State Appeals Process
Whether your State chooses to develop its own McKinney-Vento dispute procedure or incorporate it within or utilize a broader State appeals process will depend largely on the appeals processes available in your State. If your State has an existing appeals process that can render decisions quickly; is fully accessible to parents, guardians, and youth struggling with the challenges of homelessness; can provide an adequate opportunity for schools, parents and youth to present information; and includes liaisons and decision-makers who are well-versed on the McKinney-Vento Act, then that appeals process may be appropriate for McKinney-Vento disputes. Utilizing the broader appeals process may have the added benefit of involving stakeholders in the SEA and adding greater weight and importance to the McKinney-Vento Act. If school district administrators are familiar with the process, they may take McKinney-Vento disputes more seriously. However, State Coordinators must ensure the process meets the McKinney-Vento Act’s basic requirements and should pay particular attention to ensuring immediate enrollment of students while disputes are pending.
Many States have found it helpful to have McKinney-Vento dispute procedures included in their State education laws or issued as regulations. The McKinney-Vento Act does not require that its dispute process appear in statute or regulations, but experience indicates that raising the procedures to the level of statutory or regulatory requirements enhances compliance by LEAs and uniformity across the State.

G.4.2 	A State-created Process that All LEAs Must Follow Versus LEA-created Processes 
While the McKinney-Vento Act does not specifically require LEAs to have written dispute policies, LEAs are required to provide written explanations of their decisions and the right to appeal and refer youth, parents, and guardians to the liaison to carry out the dispute resolution process expeditiously. It is a good practice for LEAs to have written policies and procedures in place to ensure McKinney-Vento’s mandates are carried out. Written policies can protect students, parents, and the school district by providing a clear, objective procedure for disputes.
In general, a single, uniform process for McKinney-Vento disputes for all LEAs is preferable for several reasons. First, homeless families and youth by definition are highly mobile, which makes it likely they will come into contact with several different school districts over a single school year. Having to learn how to access and navigate a different dispute procedure in each district places an added and unnecessary burden on them. Second, disputes often involve more than one district. It can be challenging for parents, students, districts, and the State to navigate an inter-district dispute that implicates two different dispute processes. Finally, it will be more difficult for the State Coordinator to ensure that all LEAs have dispute procedures that comply with the McKinney-Vento Act if each LEA has its own, unique process.
For these reasons, the State Coordinator may want to develop a local dispute resolution policy and procedure to be implemented by all LEAs in the State. If the SEA is not willing or able to develop a uniform policy, the State Coordinator at least should have a recommended process available and strongly encourage school districts to use it. In developing the policies, the State Coordinator should consult with other stakeholders at the SEA, such as his or her supervisor; Title I, Part A administrators; special education administrators; SEA legal counsel; the State school boards association; and a focus group of local liaisons and school district administrators. Involving stakeholders in the process to develop the policies should increase buy-in and compliance and ensure strong, efficient dispute procedures.
For example, the state of Washington developed a dispute resolution procedure for use in all LEAs. The Washington State School Directors’ Association (WSDDA) adopted the policy as a model and disseminated it to its members across the State. To ensure all LEAs have adopted and are implementing the policy, Washington’s consolidated program review specifically monitors that all LEAs have incorporated it. Washington’s dispute policy can be found in Appendix G.2. Sample State Policy. 
Similarly, State Coordinators in Oregon, Virginia, and other States have collaborated with their school board associations, with the result that they produce McKinney-Vento policies that LEAs generally adopt as a matter of course. State Coordinators should contact their State school board association to find out if they have current McKinney-Vento Act policies and, if not, work with these groups to develop strong policies and support their implementation.

G.4.3 	Timelines for Local and State-level Appeals
While the McKinney-Vento Act does not mandate specific timelines, it does require “prompt” resolution of disputes. SEAs should establish timelines to resolve disputes at the local and State level. Timelines should balance several competing factors:
· the requirement to resolve disputes promptly,
· the recognition that parents and youth struggling with homelessness are likely to need extra time to file a dispute and prepare information for decision-makers,
· the desire to provide stability and predictability to students and schools, and
· time left in the school year.
In general, fairly short timelines are appropriate for McKinney-Vento disputes. For example, North Carolina provides five business days for submission of materials; Florida provides ten days. Situations will arise in which parents, guardians, or youth may need additional time to present information, and procedures. In particular, parents, guardians, and youth may not be able to meet tight deadlines due to the upheaval of homelessness and crises that arise in their lives. Therefore, the dispute policy should allow for them to request additional time on a case-by-case basis. Allowing the parent, guardian, or unaccompanied youth to request a few extra days if they can justify that request with a description of exigent circumstances increases fairness and helps ensure that decision-makers receive complete information. Timelines and the grounds for requesting extensions of time should be made clear in the procedures, in language understandable to homeless parents, guardians, and youth.

G.4.4 	Procedures to Ensure that Parents, Guardians and Unaccompanied Youth Know their Rights
Local liaisons must make sure that families are aware of the educational and related opportunities available to their children (including transportation) [42 U.S.C. § 11432(g)(6)(A)(v)] and must post public notice of the educational rights of homeless children and youths [42 U.S.C. § 11432(g)(6)(A)(vi)]. Posters, such as the ones available from NCHE and other information translated into languages represented in the community must be placed where homeless families and youths receive services. It is also a good practice to provide all parents with a written statement of McKinney-Vento rights at the time of enrollment, post such a statement on the LEA website, and include it as part of parent/student handbooks. NCHE provides sample informational materials for parents on its website under Resources by Topic.
Moreover, ED’s 2016 Non-Regulatory Guidance suggests that LEAs include the following information when distributing information on the dispute process: 
· Notice of the right to file a complaint, raise a compliance issue, or file an appeal;
· A step-by-step description of how to appeal the school’s decision that includes a simple form parents, guardians, or unaccompanied youths can complete and submit to the school to initiate the dispute process. Copies should be provided to the parent, guardian, or youth for their records;
· Notice that, if the parent, guardian, or unaccompanied youth are English learners, use a native language other than English, or need additional supports because of a disability, translators, interpreters, or other support services will be made available without charge in the appropriate language;
· Notice of the right to be enrolled immediately in the school in which enrollment is sought pending the final resolution of the dispute;
· Notice that immediate enrollment includes receiving adequate and appropriate transportation to and from the school of origin and the ability to fully participate in all school activities;
· List of legal and advocacy service providers in the area that can provide additional assistance during any part of the process;
· Contact information for the local liaison and State Coordinator, with a brief description of their roles; and 
· Timelines for resolving district- and State-level appeals. (ED, 2016, p. 31).

G.4.5 	Procedures to Ensure that Parents, Guardians, and Unaccompanied Youth are Able to Appeal Decisions at the Local and State Levels
Most parents and youth experiencing homelessness have limited resources, little to no ability to secure attorneys or advocates, and are dealing with the extreme stressors of homelessness. To ensure that McKinney-Vento dispute procedures are accessible to them, procedures should be as informal and streamlined as possible, consistent with impartial and complete review. Parents, guardians, and unaccompanied youth must receive clear and simple information about their right to dispute decisions, how to initiate the dispute, how the procedure will unfold, whom in the school district and SEA they can contact with questions, and the timeline for the process. Schools should provide this information in writing, but the local liaison (or a designee trained in the McKinney-Vento Act and skilled at effective communication with parents and youth) should also explain the process orally to ensure parents, guardians, and youth understand.
In addition, the parents, guardians, and unaccompanied youth should be able to initiate the dispute resolution process directly at the school they choose, as well as at the district or local liaison’s office. Most homeless families and unaccompanied youth struggle with transportation. They may not have a way to travel to a particular office to initiate the dispute process. The need to travel may delay them initiating the dispute. If timelines are short, the family or youth may be unable to initiate the dispute within the time frame. To eliminate transportation barriers, parents, guardians, and youth should be provided the maximum flexibility to initiate the dispute and submit appeals documents at the most convenient school or district office.
The paperwork necessary to initiate a dispute also should be minimal, to eliminate barriers to parents and students accessing the process. For example, when a school or school district provides written notice of a decision to a parent, guardian, or unaccompanied youth, the written notice could include a space where the parent, guardian, or youth indicates whether he or she agrees with the decision. If the parent, guardian, or youth indicates disagreement, that should trigger a conversation about the dispute process. A particularly effective process is for the liaison or trained designee to explain the grounds for the dispute and the dispute process, ask the parent, guardian, or youth if he or she wishes to dispute the decision, and initiate the dispute immediately. The liaison or designee can check the appropriate box on the form that indicates a dispute has been initiated. This can be accomplished via telephone, if it is difficult for the parent, guardian, or youth to get to a school site.

G.4.6 	Recommended Elements of Strong Written Notices
Written notice protects both students and schools by outlining the specific reasons for the school’s decision. It facilitates dispute resolution by providing decision-makers with documents to guide their determinations. Written notice should be complete, as brief as possible, simply stated, and provided in a language the parent, guardian, or unaccompanied youth can understand. The NCHE Homeless Liaison Toolkit includes a sample of such written notice in Appendix 8.A: Written Enrollment Decision Notice.
The 2016 Non-regulatory Guidance suggests that notice and written explanation from the LEA about the reason for its decision at a minimum should include the following:
· An explanation of how the school reached its decision regarding eligibility, school selection, or enrollment, which should include:
· a description of the action proposed or refused by the school; 
· an explanation of why the action is proposed or refused;
· a description of any other options the school considered;
· the reasons why any other options were rejected;
· a description of any other factors relevant to the school’s decision and information related to the eligibility or best interest determination including the facts, witnesses, and evidence relied upon and their sources;
· appropriate timelines to ensure any relevant deadlines are not missed; and 
· Contact information for the local liaison and State Coordinator, and a brief description of their roles. (ED, 2016, p. 31)

G.4.7 Strategies to Ensure that Decision-makers have all the Information They Need to Make Impartial Decisions Consistent with the McKinney-Vento Act
	To help ensure that local and State decision-makers have all the information they need, schools, parents, guardians, and unaccompanied youth should be informed that they can provide written or oral documentation to support their position. If the parent, guardian, or youth provides information to the school, the LEA should include that information with the materials it submits to the State should the local decision be appealed, along with a list of what the parent or unaccompanied youth has provided. Examples of helpful written documentation include
· a clear, concise description of the issue (e.g., why the student does / does not meet the definition of “homeless”; why the student does / does not have the right to immediate enrollment in an attendance area school; why attendance in the school of origin is / is not in the student’s best interest)
· a timeline of contacts between the school and the parent/guardian or youth
· copies of emails between the school and parent/guardian or youth
· a log of phone contacts and meetings between the school and parent/guardian or youth
· for disputes involving eligibility, information documenting responses to the following questions is helpful:
· Has a local liaison from another school district found the student eligible?
· Can the parents or youth describe their living situation? Where are they living? How long have they been there? Do they know how long they will stay? Do they have a legal right to be there? Why did they leave their last residence? Where would they go if they had to leave where they are staying?[footnoteRef:4] [4:  When working with unaccompanied youths, accessing such information can be especially challenging. Unaccompanied youths often are apprehensive about sharing such details, particularly in cases of abuse or neglect where the youth does not want to get his or her parent in trouble or to invite the involvement of child protective services. Local liaisons should keep in mind that unaccompanied youths are eligible for the McKinney-Vento Act’s services, even when the precise reason for their homelessness cannot be established.] 

· Can parents or unaccompanied youth provide any documentation of their living situation, such as a motel receipt, letter from a case manager, or an eviction notice? Such documentation cannot be required and often is impossible for families or youth to obtain. Families or youth may be unwilling to provide such information. However, if available, it can be helpful in resolving the dispute, and schools should tell parents and youth that this documentation can support their claim of eligibility.
· Can the school or LEA articulate its reasons for believing the student does not “lack a fixed, regular, and adequate nighttime residence?”
(For more information on determining eligibility, see NCHE’s brief on “Determining Eligibility for Rights and Services under the McKinney-Vento Act.”)
· For disputes involving school of origin attendance, the following information can be useful:
· Has each side completed the checklist included in NCHE’s brief “School Selection?” 
· Can each side explain why attending the school of origin is, or is not, in the student’s best interest?
· For disputes involving immediate enrollment and full participation in school, decision-makers may need to know the following information:
· What is the school’s reason for denying enrollment and full participation?
· Can the parents or youth provide information about where they are staying and why the school in which they are seeking enrollment is a “school that nonhomeless students who live in the same attendance area are eligible to attend?”
Schools may also inform parents, guardians, and unaccompanied youth that they can seek the assistance of advocates or attorneys and may wish to provide a list of local attorneys and advocates who have thorough knowledge of the McKinney-Vento Act and are willing to work with parents, guardians, and youth, if available. The support of a trained advocate can be critical to a parent, guardian, or youth, to ensure they submit the necessary dispute documents, provide appropriate information about their situation, and receive their McKinney-Vento rights. Parents, guardians, and youth often need help to know what information to provide, how to obtain it, and how to present it. Without an advocate, it is uncommon for a parent, guardian, or youth to have the training and skill in dispute resolution or access to documentation comparable to that of a school district attorney or administrator.
While the McKinney-Vento Act does not require the liaison to be the actual decision-maker, the liaison must carry out the dispute resolution process. Therefore, the liaison must be closely involved every step of the way. In fact, in most cases it would make sense for the liaison to be the decision-maker at the first level of appeal, since the liaison is likely to have the most in-depth knowledge of both the law and the particular factual situation. Ensuring the involvement of the local liaison in local dispute procedures and the State Coordinator in both local and State-level disputes is another way to promote informed, consistent decision-making.  
Similarly, State Coordinators can be critical partners in resolving disagreements informally and ensuring disputes are mediated fairly and successfully. They are the State-level expert on the McKinney-Vento Act with access to NCHE and other national colleagues. Being involved in local level disputes can help avoid unnecessary appeals, promote uniformity in implementation across the State, and increase compliance with the law.

G.4.8 	Best Practices for State-level Appeals
The McKinney-Vento Act does not specify how appeals beyond the school district level should operate or who should make final decisions at the State level. However, the law strongly implies that State Coordinators should be involved in State-level appeals. The McKinney-Vento Act includes as one of the functions of the State Coordinator to ensure that school districts comply with the Act [42 U.S.C. § 11432(f)(5)]. 
In practice, it is critical that State Coordinators play a role in the process and resolution of disputes. They are the McKinney-Vento experts at their SEAs and bear the responsibility of ensuring compliance with the Act statewide. However, in some States it can be a conflict of interest for a State Coordinator who is the sole, final decision-maker to get involved with the dispute at the local level. Contacts with the school, parent, or youth at that stage in the process can color the State Coordinator’s judgment over the final appeal. Since the State Coordinator can play a critical role in mediating local disputes, it would be impractical to create an appeals system that restricted the Coordinator’s ability to become involved early in the process.  In addition, the State Coordinator’s legal duty to ensure statewide compliance and provide technical assistance to LEAs can be complicated if the Coordinator is the sole decision-maker on appeals. Such decisions can strain relationships with local liaisons or school district administrators.
Following are some methods to ensure the State Coordinator has appropriate involvement in both local- and State-level disputes:
· Strongly encourage local liaisons to notify the State Coordinator any time they provide written notice of a disputable decision. For example, in Oregon, local liaisons automatically copy the State Coordinator on written notices. Often, the Coordinator identifies the issue as a compliance issue, rather than a dispute, and is able to contact the district to induce compliance. In other cases, he/she can provide valuable legal and policy information to the liaison to help facilitate a fair, informal resolution to the situation.
· Create a McKinney-Vento advisory board. This body can review appeals, as well as support the program in other ways. The advisory board could include veteran liaisons, colleagues at the SEA, and State Coordinators from other States.
· Create a special McKinney-Vento dispute panel of three to five people to make decisions on State-level appeals. Panel members can be SEA employees who are chosen by the State Coordinator and thoroughly trained on the McKinney-Vento Act. The State Coordinator may or may not be a member of the panel. In addition, State Coordinators from other States may serve on the panel, to bring their expertise and perspective to the dispute, without the conflicts that can arise when a State Coordinator is making decisions in his or her own State. 
· Designate administrative law judges, ombudspersons, or other decision-makers who are independent but receive comprehensive training on the McKinney-Vento Act from the State Coordinator and can consult with the Coordinator, as needed.

G.4.9 	Effectively Addressing Inter-district Issues
Due to the high mobility intrinsic to homelessness, it is not uncommon for a McKinney-Vento dispute to involve more than one LEA.  In particular, disputes over attendance at the school of origin and transportation are likely to involve two LEAs. Inter-district disputes should be resolved at the SEA level, and parents and youth should be shielded from these disputes unless they possess information essential to a resolution. Regardless of the subject matter of the dispute, State Coordinators must be vigilant to ensure students are not out of school while inter-district disputes are pending.
State Coordinators may resolve inter-district disputes using the same State-level procedures as they use for other disputes. There should be a forum for both LEAs—as well as the parent, guardian, or unaccompanied youth, if applicable—to provide documentation to support their position. If the dispute involves other education laws, such as IDEA, the State Coordinator should consult with colleagues at the SEA responsible for implementing those laws. If the dispute involves LEAs in two different States, the Coordinators of both States should be involved as early as possible in the process.

G.5 	Special Considerations
	Dispute resolution is a complex and nuanced process. This section explores some common types of disputes and provides suggestions for how to approach their complexities.

G.5.1 	Compliance Issues Versus Disputes  
States are required to ensure that all LEAs in the State comply with the McKinney-Vento Act. Often, McKinney-Vento disputes indicate more systemic compliance issues, such as many disputes related to enrollment. When a school district refuses to enroll a student due to lack of records, time in the school year, lack of a guardian, or similar issue, the matter is not a dispute as much as a systemic compliance issue. In such cases, the State Coordinator should use the tools at his or her disposal to induce immediate compliance, rather than burden the parent, guardian, unaccompanied youth or school system with the need to follow the dispute process. If a parent, guardian, or youth seeks to file a dispute, the State Coordinator should explain that the problem is a compliance issue, not a dispute, and tell the parent, guardian, or youth what specific steps he or she (the State Coordinator) will take to resolve the problem quickly. The Coordinator may wish to develop a form distinguishing between compliance issues and disputes, which can be used with LEAs, parents, or youth to help ensure a quick and effective resolution. Appendix G-3. A Differentiated Process to Address Conflicts may provide a template for such a form.
A State has several different means to ensure compliance, including the following strategies:
· Provide regular, on-going technical assistance and professional development to LEAs.
· Seek the support of other SEA professionals to ensure they emphasize McKinney-Vento Act compliance in their contacts with schools. For example, the following SEA staff should ensure their local counterparts are aware of and complying with the McKinney-Vento Act’s requirements:  Title I, Part A; migrant; special education; charter schools; Title I, Part D; school health and nurses; school counselors; etc.
· Monitor all school districts regularly. 
· Sanction noncompliant school districts by withholding Federal funds, including Title I, Part A funds (usually warning a district that this may be done will result in improved compliance).

G.5.2 	Complaints or Appeals Involving Issues Outside of the McKinney-Vento Act 
The McKinney-Vento Act’s dispute provisions and procedures apply to any dispute related to eligibility, school selection, or enrollment in a school under the McKinney-Vento Act.  However, disputes involving homeless children and youth may include other laws. For example, a student who is homeless may also have a disability and may allege violations of IDEA. Disputes could arise under other Federal education laws, civil rights laws, State laws, and even the Federal or State constitutions.
When disputes arise under other laws, homeless students must be provided access to the appropriate dispute procedures provided under those laws. The McKinney-Vento dispute process is not the appropriate forum for disputes involving other laws, as it may not include the procedural protections required or decision-makers who are trained in other laws. The 2016 Non-regulatory Guidance states
Not all eligibility or enrollment disputes initiated by a parent, guardian, or unaccompanied youth are eligible to go through a dispute process at the LEA or SEA level. For example, when the child or youth is not residing in a homeless situation in the boundaries of an LEA, but the parent, guardian, or unaccompanied youth seeks to initiate an enrollment dispute in that particular LEA. Or, for example, a parent, guardian, or unaccompanied youth may wish to use the dispute resolution process to resolve a disagreement that in unrelated to the McKinney-Vento Act, such as a special education issue. In these cases, the LEA should refer the parent, guardian, or unaccompanied youth to the program or administrator that would more effectively address the complaint. (ED, 2016, p.32)

When complaints involve issues outside the McKinney-Vento Act, the State Coordinator should convene a meeting with colleagues in the SEA who implement the other laws to determine the appropriate forum for the dispute. Some complaints can be disputed under both the McKinney-Vento dispute procedures and those under other statutes. A group of colleagues can tease out the different legal issues and determine the most expeditious and fair way to resolve the complaint, in accordance with the laws governing each issue area. In addition, when disputes are mediated through another State or Federally mandated process, State Coordinators should participate, as appropriate, to ensure McKinney-Vento rights and responsibilities do not get lost in the process.

G.5.3 	Charter Schools
Charter school laws vary by State. Depending on State law and/or the school’s charter, charter schools are either part of an existing LEA or organized as their own LEA. In either case charter schools must follow the McKinney-Vento Act’s mandates. A charter school determined to be a school must follow the McKinney-Vento Act’s requirements for schools and must collaborate with the liaison for the LEA to which it belongs. A charter school determined to be its own LEA must follow the Act’s requirements for LEAs. Charter school students who are homeless have the right to immediate enrollment in school, school of origin attendance, transportation, and other services the McKinney-Vento Act provides.[footnoteRef:5] In the case of a dispute, students must be immediately admitted to the school in which enrollment is sought, pending resolution. [5:  If the charter school has particular, skills-related entrance requirements, the student must meet those criteria (for example, a fine arts charter school with requirements related to artistic ability).] 

Depending upon how charter schools are organized under State law, there may be differences in specific procedures for resolving disputes. When charter schools are part of another LEA, the charter school must follow the dispute procedures of that LEA. The local liaison will manage the dispute process and guide parents, guardians, and unaccompanied youth through the process in the same way as for any student of any school in the district. Local-level and State-level appeals will apply as they would in any case.
When a charter school is organized as its own LEA, the charter school must designate its own local liaison. That liaison would have the responsibility to carry out dispute procedures. If the State has established dispute procedures for LEAs, the charter school must follow those procedures. If the State allows LEAs to develop their own procedures, the charter school may establish its own process or follow the process of a neighboring LEA. The charter school is legally required to meet all the same McKinney-Vento procedural requirements as other LEAs.

G.6 	Navigating Conflict Resolution 
As the previous sections describe the many nuances in determining what can be disputed and how to handle other compliance issues, State Coordinators are left with a maze of decisions. This section proposes a template for a differentiated process to address conflicts brought to the attention of the State Coordinator. The process suggests that there are four basic types of conflicts/complaints:
· conflicts clearly addressed by the McKinney-Vento Act that require use of the dispute resolution process;
· conflicts clearly addressed by the McKinney-Vento Act that are compliance issues, which parents or youth should not have to dispute; 
· conflicts that involve the intent of the McKinney-Vento Act but are not explicitly compliance issues; and
· conflicts that are outside the purview of the McKinney-Vento Act.
Table 1 offers several examples of each conflict for illustrative purposes. This section will elaborate further on these situations and the decision making process the State Coordinator may use to determine the proper course.

Table 1. Types of Conflict and Examples
	Type of Conflict
	Examples

	McKinney-Vento dispute resolution conflicts
	· Disagreement about remaining in school of origin
· Disagreement about immediate enrollment in school of residency
· Disagreement about homeless status when student was appropriately identified as homeless previously (e.g., doubled-up in same location for two years) 

	Conflicts not appropriate for dispute resolution, but which are MV compliance issues
	· School failed to inform of MV educational rights
· Student is not provided free meals
· Systemic non-compliance by an LEA which requires State intervention (failure to identify homelessness; lack of outreach and coordination within schools and community)

	Issues which do not implicate MV compliance, but address services which are allowable/beneficial 
	· Additional activities could enhance homeless identification (e.g., using a residency questionnaire)
· Summer school could improve student’s academic performance but is not required to pass a course

	Non MV
	· Student wishes to enroll in a school that is not an option for students in the residency area and is not a school of origin
· Parent disagrees with the services being offered in an Individualized Education Program
· Student never lost housing



Appendix G-3. A Differentiated Process to Address Conflicts provides a graphic representation of the basic steps to be followed when a complaint/question from the field is received by the State Coordinator. Note that whenever possible, the first steps are to collect basic information and attempt to resolve the issue informally. State Coordinators should maintain records for issues resolved informally as well as those that require more formal interventions. Such information is critical to designing the guidance, resources, and training needed in the State.
 Additional appendices for this section provide tools and templates that you may find helpful in approaching disputes.  
· Appendix G.4. Information to Include in an Intake Form When a Call or Email is Received
· Appendix G-5. Common Disagreements
· Appendix G-6. LEA Noncompliance Letter Template 
· Appendix G-7. Template for Letter to Parents when Student is Not Considered Eligible for McKinney-Vento Services 
· Appendix G-8. Template for Letter for Parent when Complaint is Not a McKinney-Vento Issue 

G.7 	Getting the Facts: What is Legal and what is Reasonable
When a dispute arises under the McKinney-Vento Act, particularly in regard to eligibility, school districts may wish to look further into a family’s or youth’s situation to compile evidence in support of its position. It is absolutely critical that all such efforts be grounded in sensitivity and respect, keeping the academic well-being and best interest of the child or youth in the forefront. Invasive or threatening techniques to confirm eligibility or explore a family’s or youth’s situation violate the McKinney-Vento Act, may violate FERPA, humiliate families and youth, and may put temporary housing arrangements in jeopardy.
Acceptable and unacceptable ways to gather facts about a family’s or youth’s situation can be found in the NCHE briefs “Confirming Eligibility for McKinney-Vento Services: Do’s and Don’t’s for Local Liaisons” and “Confirming Eligibility for McKinney-Vento Services: Do’s and Don’t’s for School Districts.” Additionally, many school districts and States have developed enrollment forms with informative, yet sensitive, questions to help determine eligibility and gather information. (See NCHE’s Resources by Topic web page on Enrollment.) State Coordinators may find some of these questions helpful along with NCHE’s brief “Determining Eligibility for Rights and Services under the McKinney-Vento Act” when navigating an appeal in a dispute process.
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