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nlchp.org	
  

WHY	
  ARE	
  WE	
  DOING	
  THIS?	
  

•  	
  Recent	
  reauthorization;	
  amendments	
  effective	
  7/2016	
  

•  	
  Ensure	
  equitability	
  and	
  accessibility	
  

• 	
  	
  	
   	
  Address	
  	
  best	
  practices	
  and	
  recommendations	
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WHY	
  IS	
  THE	
  DISPUTE	
  RESOLUTION	
  PROCESS	
  (DRP)	
  IMPORTANT?	
  

•  	
  Often	
  the	
  only	
  opportunity	
  to	
  ensure	
  MV	
  provisions	
  
	
  protect	
  &	
  advance	
  the	
  rights	
  of	
  homeless	
  children	
  and	
  youth.	
  	
  

•  	
  A	
  robust	
  and	
  reliable	
  process	
  ensures	
  conflicts	
  are	
  
	
  resolved	
  in	
  an	
  efficient,	
  timely,	
  and	
  fair	
  manner.	
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WHAT	
  ARE	
  SOME	
  GOOD	
  PRACTICES	
  FROM	
  THE	
  FIELD	
  THAT	
  CAN	
  HELP	
  IMPROVE	
  DRP?	
  

• 	
  Dignity	
  and	
  respect	
  are	
  essential	
  to	
  student	
  well-­‐being	
  and	
  parental	
  involvement,	
  and	
  should	
  
always	
  be	
  included	
  in	
  the	
  process.	
  

• 	
  Ensuring	
  that	
  the	
  process	
  is	
  clear	
  to	
  all	
  parties,	
  including	
  homeless	
  children,	
  families,	
  and	
  their	
  
advocates.	
  	
  

• 	
  Providing	
  procedural	
  protections	
  or	
  safeguards	
  –	
  including	
  a	
  clear	
  mechanism	
  to	
  resolve	
  multiple	
  
disputes	
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WHAT	
  TO	
  EXPECT	
  FROM	
  THIS	
  PRESENTATION?	
  

• 	
  Responsibilities	
  under	
  the	
  law	
  	
  

• 	
  Key	
  recommendations	
  	
  

• 	
  Best	
  practices	
  to	
  ensure	
  full	
  compliance	
  	
  

• 	
  The	
  statutes	
  must	
  be	
  read	
  in	
  tandem	
  to	
  effectuate	
  the	
  
statutory	
  purpose	
  of	
  McKinney-­‐Vento	
  

• 	
  Note:	
  no	
  one-­‐size	
  fits	
  all	
  approach	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(1)	
  The	
  state	
  educational	
  agency	
  must	
  submit	
  .	
  .	
  .	
  a	
  plan	
  to	
  provide	
  for	
  the	
  
education	
  of	
  homeless	
  children	
  and	
  youths	
  within	
  the	
  State.	
  Such	
  plan	
  must	
  
include	
  .	
  .	
  .	
  A	
  description	
  of	
  procedures	
  for	
  the	
  prompt	
  resolution	
  of	
  disputes	
  
regarding	
  the	
  educational	
  placement	
  of	
  homeless	
  children	
  and	
  youths.	
  42	
  
U.S.C.	
  §	
  11432(g)(1)(C).	
  

(2)	
  The	
  State	
  Coordinator	
  must	
  gather	
  and	
  make	
  publicly	
  available	
  reliable,	
  
valid,	
  and	
  comprehensive	
  information	
  on	
  the	
  nature	
  and	
  extent	
  of	
  the	
  
problems	
  of	
  homeless	
  children	
  and	
  youths	
  have	
  in	
  gaining	
  access	
  to	
  public	
  
preschool	
  programs	
  and	
  to	
  public	
  elementary	
  schools	
  and	
  secondary	
  schools.	
  	
  
42	
  U.S.C.	
  §	
  11432(f)(1)(B).	
  	
  	
  

(3)	
  The	
  State	
  Coordinator	
  must	
  	
  coordinate	
  activities	
  and	
  collaborate	
  with	
  
educators,	
  service	
  providers,	
  homeless	
  liaisons,	
  and	
  community	
  organizations	
  
and	
  groups	
  representing	
  homeless	
  children	
  and	
  youth	
  and	
  their	
  families.	
  	
  42	
  
U.S.C.	
  §	
  11432(f)(4)	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(4)	
  The	
  State	
  Coordinator	
  must	
  provide	
  technical	
  assistance	
  to	
  and	
  conduct	
  
monitoring	
  of	
  local	
  educational	
  agencies	
  in	
  coordination	
  with	
  homeless	
  
liaisons,	
  to	
  ensure	
  that	
  local	
  educational	
  agencies	
  do	
  not	
  segregate	
  homeless	
  
students	
  and	
  to	
  comply	
  with	
  other	
  local	
  educational	
  agency	
  requirements.	
  	
  42	
  
U.S.C.	
  §	
  11432(f)(5).	
  	
  

(5)	
  The	
  State	
  Coordinator	
  must	
  respond	
  to	
  inquiries	
  from	
  parents	
  and	
  
guardians	
  of	
  homeless	
  children	
  and	
  youths,	
  and	
  (in	
  the	
  case	
  of	
  
unaccompanied	
  youths)	
  such	
  youths,	
  to	
  ensure	
  that	
  each	
  child	
  or	
  youth	
  who	
  is	
  
the	
  subject	
  of	
  such	
  an	
  inquiry	
  receives	
  the	
  full	
  protections	
  and	
  services	
  
provided	
  by	
  the	
  State	
  Coordinator.	
  	
  42	
  U.S.C.	
  §	
  11432(f)(7).	
  

(6)	
  The	
  State	
  Plan	
  must	
  include	
  assurances	
  that	
  the	
  state	
  and	
  local	
  
educational	
  agencies	
  in	
  the	
  State	
  will	
  adopt	
  policies	
  and	
  practices	
  to	
  ensure	
  
that	
  homeless	
  children	
  and	
  youth	
  are	
  not	
  stigmatized	
  or	
  segregated	
  on	
  the	
  
basis	
  of	
  their	
  status.	
  42	
  U.S.C.	
  §	
  11432(g)(1)(J)(i).	
  

nlchp.org	
  

WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(1)  The	
  state	
  educational	
  agency	
  must	
  submit	
  .	
  .	
  .	
  a	
  plan	
  to	
  provide	
  for	
  the	
  
education	
  of	
  homeless	
  children	
  and	
  youths	
  within	
  the	
  State.	
  Such	
  plan	
  
must	
  include	
  .	
  .	
  .	
  A	
  description	
  of	
  procedures	
  for	
  the	
  prompt	
  resolution	
  of	
  
disputes	
  regarding	
  the	
  educational	
  placement	
  of	
  homeless	
  children	
  and	
  
youths.	
  42	
  U.S.C.	
  §	
  11432(g)(1)(C).	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

RECOMMENDATIONS:	
  	
  

• 	
  DRP	
  should	
  be	
  prompt	
  but	
  should	
  not	
  sacrifice	
  equitability	
  and	
  fairness.	
  	
  

• 	
  Hearing	
  officers	
  must	
  be	
  impartial	
  and	
  well	
  trained.	
  

• 	
  Create	
  option	
  for	
  informal	
  process	
  as	
  alternative	
  to	
  formal	
  appeals	
  (e.g.	
  
mediation	
  or	
  conflict	
  resolution).	
  

• 	
  Ensure	
  a	
  more	
  equitable	
  DRP	
  that	
  is	
  clear	
  and	
  understandable	
  to	
  the	
  parent,	
  
guardian,	
  or	
  unaccompanied	
  youth	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

ENSURING	
  EQUITABLE,	
  CLEAR,	
  UNDERSTANDABLE	
  DRP:	
  	
  

• 	
  Process	
  is	
  structured	
  and	
  explained	
  in	
  a	
  way	
  that	
  is	
  accessible.	
  	
  

• 	
  Allow	
  to	
  easily	
  initiate	
  the	
  dispute	
  resolution	
  process.	
  

• 	
  Assign	
  neutral	
  decision-­‐makers	
  at	
  each	
  stage	
  of	
  the	
  appeal	
  process.	
  	
  

• 	
  Ensure	
  the	
  right	
  to	
  pendency	
  is	
  enforced.	
  	
  

• 	
  Allow	
  presentation	
  of	
  evidence	
  in	
  any	
  form,	
  allow	
  for	
  opportunity	
  to	
  challenge	
  	
  

• 	
  Understand	
  limitations	
  and	
  provide	
  flexibility	
  based	
  on	
  experiences	
  of	
  homeless	
  families.	
  	
  

• 	
  Any	
  communication	
  to	
  the	
  State	
  Coordinator	
  should	
  be	
  provided	
  to	
  all	
  parties	
  involved	
  to	
  
ensure	
  fairness.	
  And	
  all	
  parties	
  should	
  have	
  access	
  to	
  the	
  relevant	
  records.	
  	
  	
  	
  

• 	
  Separate	
  facts	
  from	
  the	
  law	
  when	
  issuing	
  a	
  final	
  decision.	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

ENSURING	
  EQUITABLE,	
  CLEAR,	
  UNDERSTANDABLE	
  DRP:	
  	
  

• 	
  Separate	
  facts	
  from	
  the	
  law	
  when	
  issuing	
  a	
  final	
  decision.	
  

• 	
  Clarify	
  burden	
  of	
  proof	
  –	
  RECOMMENDED:	
  burden	
  on	
  LEA	
  

• 	
  Clarify	
  standard	
  of	
  review	
  and	
  process	
  of	
  appealing	
  to	
  SC	
  

• 	
  Ensure	
  adequate	
  and	
  appropriate	
  remedies	
  are	
  available	
  

• 	
  Ensure	
  prompt	
  resolution	
  –	
  be	
  explicit	
  about	
  deadlines	
  &	
  timelines	
  	
  

• 	
  Ensure	
  transparency	
  by	
  identifying	
  what	
  evidence	
  is	
  being	
  relied	
  and	
  allow	
  opportunity	
  to	
  
challenge	
  or	
  respond.	
  	
  

• 	
  Always	
  be	
  on	
  the	
  lookout	
  for	
  ethical	
  concerns.	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(2)	
  The	
  State	
  Coordinator	
  must	
  gather	
  and	
  make	
  publicly	
  available	
  reliable,	
  
valid,	
  and	
  comprehensive	
  information	
  on	
  the	
  nature	
  and	
  extent	
  of	
  the	
  
problems	
  of	
  homeless	
  children	
  and	
  youths	
  have	
  in	
  gaining	
  access	
  to	
  public	
  
preschool	
  programs	
  and	
  to	
  public	
  elementary	
  schools	
  and	
  secondary	
  schools.	
  	
  
42	
  U.S.C.	
  §	
  11432(f)(1)(B).	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

RECOMMENDATIONS:	
  	
  

• 	
  State	
  Coordinators	
  can	
  identify	
  enrollment-­‐related	
  barriers	
  that	
  can	
  appropriately	
  and	
  
adequately	
  be	
  resolved	
  under	
  the	
  dispute	
  resolution	
  process.	
  

• 	
  The	
  terms	
  “enroll”	
  and	
  “enrollment”	
  include	
  attending	
  classes	
  and	
  participating	
  fully	
  
in	
  school	
  activities.	
  42	
  U.S.C.	
  §	
  11434a(1).	
  	
  

• 	
  The	
  dispute	
  resolution	
  process	
  should	
  be	
  kept	
  simple,	
  streamlined,	
  and	
  designed	
  to	
  
account	
  for	
  enrollment-­‐related	
  disputes	
  (i.e.	
  those	
  that	
  serve	
  as	
  barriers	
  to	
  enrollment,	
  
such	
  as	
  eligibility,	
  transportation,	
  or	
  access	
  to	
  extracurricular	
  activities,	
  should	
  be	
  
appealable	
  as	
  well	
  since	
  those	
  count	
  as	
  “dispute	
  .	
  .	
  .	
  over	
  .	
  .	
  .	
  enrollment”	
  42	
  U.S.C.	
  §	
  
11432(g)(3)(E)).	
  	
  

• 	
  “Barriers	
  to	
  enrollment	
  and	
  retention	
  due	
  to	
  outstanding	
  fees	
  or	
  fines,	
  or	
  absences”	
  
must	
  be	
  addressed.	
  42	
  U.S.C.	
  §	
  11432(g)(1)(I).	
  	
  

• 	
  Barriers	
  that	
  prevent	
  youth	
  from	
  receiving	
  appropriate	
  credit	
  for	
  full	
  or	
  partial	
  
coursework	
  satisfactorily	
  completed	
  while	
  attending	
  a	
  prior	
  school.	
  42	
  U.S.C.	
  §	
  11432
(g)(1)(F).	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(3)	
  The	
  State	
  Coordinator	
  must	
  	
  coordinate	
  activities	
  and	
  collaborate	
  with	
  
educators,	
  service	
  providers,	
  homeless	
  liaisons,	
  and	
  community	
  organizations	
  
and	
  groups	
  representing	
  homeless	
  children	
  and	
  youth	
  and	
  their	
  families.	
  	
  42	
  
U.S.C.	
  §	
  11432(f)(4)	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

RECOMMENDATIONS:	
  	
  
• 	
  Mechanism	
  in	
  place	
  to	
  address	
  contingencies	
  not	
  covered	
  under	
  DRP.	
  	
  

• 	
  Engage	
  and	
  educate	
  lawyers	
  working	
  with	
  State	
  Coordinators	
  and	
  with	
  local	
  school	
  districts.	
  	
  

• 	
  Involve	
  legal	
  advocates,	
  if	
  necessary	
  and	
  equitable.	
  	
  	
  

• 	
  Why	
  connect	
  to	
  legal	
  advocates?	
  
• 	
  Equitability	
  
• 	
  Easier	
  for	
  SC	
  to	
  reach	
  a	
  decision	
  
• 	
  Discourage	
  bypassing	
  established	
  procedures	
  
• 	
  Provide	
  additional	
  help	
  /	
  comply	
  with	
  42	
  U.S.C.	
  §	
  11432(g)(5)	
  et	
  seq.	
  	
  

• 	
  Some	
  functions	
  of	
  legal	
  advocates	
  
• 	
  Primary	
  advocate	
  
• 	
  Fact	
  finder	
  
• 	
  Enforce	
  MV	
  and	
  ensure	
  compliance	
  
• 	
  Reduce	
  SEA	
  intervention	
  

• 	
  How	
  to	
  connect	
  to	
  legal	
  advocates?	
  
• 	
  Appoint	
  neutral	
  third-­‐party	
  or	
  ombudsperson	
  
• 	
  Use	
  subgrant	
  application	
  
• 	
  Collaborate/coordinate	
  with	
  other	
  advocates	
  serving	
  other	
  subpopulations	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(4)	
  The	
  State	
  Coordinator	
  must	
  provide	
  technical	
  assistance	
  to	
  and	
  conduct	
  
monitoring	
  of	
  local	
  educational	
  agencies	
  in	
  coordination	
  with	
  homeless	
  
liaisons,	
  to	
  ensure	
  that	
  local	
  educational	
  agencies	
  do	
  not	
  segregate	
  homeless	
  
students	
  and	
  to	
  comply	
  with	
  other	
  local	
  educational	
  agency	
  requirements.	
  	
  42	
  
U.S.C.	
  §	
  11432(f)(5).	
  	
  

RECOMMENDATIONS:	
  	
  

• 	
  Establish	
  procedures	
  to	
  provide	
  for	
  the	
  filing	
  of	
  complaints	
  re:	
  noncompliance.	
  	
  	
  

• 	
  Establish	
  an	
  audit	
  mechanism	
  for	
  anonymous	
  reporting	
  of	
  noncompliance	
  without	
  fear	
  
of	
  retaliation.	
  	
  

• 	
  Establish	
  a	
  system	
  to	
  assist	
  with	
  inter-­‐district	
  transportation	
  issues.	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(5)	
  The	
  State	
  Coordinator	
  must	
  respond	
  to	
  inquiries	
  from	
  parents	
  and	
  
guardians	
  of	
  homeless	
  children	
  and	
  youths,	
  and	
  (in	
  the	
  case	
  of	
  
unaccompanied	
  youths)	
  such	
  youths,	
  to	
  ensure	
  that	
  each	
  child	
  or	
  youth	
  who	
  is	
  
the	
  subject	
  of	
  such	
  an	
  inquiry	
  receives	
  the	
  full	
  protections	
  and	
  services	
  
provided	
  by	
  the	
  State	
  Coordinator.	
  	
  42	
  U.S.C.	
  §	
  11432(f)(7).	
  

RECOMMENDATIONS:	
  	
  

• 	
  Feedback	
  should	
  be	
  obtained	
  regarding	
  the	
  parent’s,	
  guardian’s,	
  or	
  unaccompanied	
  
youth’s	
  experience	
  of	
  the	
  dispute	
  resolution	
  process	
  to	
  inform	
  its	
  continuing	
  
development.	
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WHAT	
  ARE	
  SOME	
  OF	
  MY	
  RESPONSIBILITIES	
  AS	
  THE	
  STATE	
  COORDINATOR	
  THAT	
  ARE	
  
RELATED	
  TO	
  CREATING	
  PROCEDURES	
  FOR	
  THE	
  PROMPT	
  RESOLUTION	
  OF	
  DISPUTES?	
  

(6)	
  The	
  State	
  Plan	
  must	
  include	
  assurances	
  that	
  the	
  state	
  and	
  local	
  
educational	
  agencies	
  in	
  the	
  State	
  will	
  adopt	
  policies	
  and	
  practices	
  to	
  ensure	
  
that	
  homeless	
  children	
  and	
  youth	
  are	
  not	
  stigmatized	
  or	
  segregated	
  on	
  the	
  
basis	
  of	
  their	
  status.	
  42	
  U.S.C.	
  §	
  11432(g)(1)(J)(i).	
  

RECOMMENDATIONS:	
  	
  

• 	
  	
  DRP	
  MUST	
  be	
  accommodating	
  and	
  MUST	
  be	
  grounded	
  in	
  sensitivity	
  and	
  respect,	
  
keeping	
  the	
  academic	
  well-­‐being	
  and	
  best	
  interest	
  of	
  the	
  child	
  or	
  youth	
  in	
  the	
  
forefront.	
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WHAT	
  ARE	
  THE	
  REQUIREMENTS	
  FOR	
  LOCAL	
  EDUCATIONAL	
  AGENCIES?	
  
• 	
  Allow	
  child	
  to	
  stay	
  in	
  school	
  of	
  origin	
  or	
  to	
  enroll	
  in	
  any	
  public	
  school	
  that	
  other	
  
non-­‐homeless	
  students	
  in	
  area	
  are	
  eligible	
  to	
  attend.	
  42	
  U.S.C.	
  §	
  11432(g)(3)(A).	
  

• 	
  Presume	
  that	
  keeping	
  the	
  child	
  or	
  youth	
  in	
  the	
  school	
  of	
  origin	
  is	
  in	
  the	
  child’s	
  or	
  
youth’s	
  best	
  interest,	
  except	
  when	
  contrary	
  to	
  the	
  request	
  of	
  the	
  parent,	
  
guardian,	
  or	
  youth.	
  42	
  U.S.C.	
  §	
  11432(g)(3)(B)(i).	
  

• 	
  	
  Consider	
  student-­‐centered	
  factors	
  related	
  to	
  the	
  child’s	
  or	
  youth’s	
  best	
  
interest,	
  including	
  factors	
  related	
  to	
  the	
  impact	
  of	
  mobility	
  on	
  achievement,	
  
education,	
  health,	
  and	
  safety,	
  giving	
  priority	
  to	
  the	
  request	
  of	
  parent,	
  guardian	
  or	
  
youth.	
  42	
  U.S.C.	
  §	
  11432(g)(3)(B)(ii).	
  Cost	
  should	
  not	
  be	
  a	
  factor.	
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WHAT	
  ARE	
  THE	
  REQUIREMENTS	
  FOR	
  LOCAL	
  EDUCATIONAL	
  AGENCIES?	
  
• 	
  The	
  LEA	
  must	
  provide	
  written	
  explanation	
  of	
  its	
  decision/determination,	
  if	
  it	
  disagrees	
  with	
  the	
  parent,	
  
guardian,	
  or	
  unaccompanied	
  youth	
  after	
  considering	
  the	
  factors	
  above,	
  in	
  a	
  manner	
  and	
  form	
  
understandable	
  to	
  such	
  parent,	
  guardian,	
  or	
  unaccompanied	
  youth,	
  including	
  information	
  regarding	
  the	
  
right	
  to	
  appeal.	
  42	
  U.S.C.	
  §	
  11432(g)(3)(B)(iii).	
  	
  

• 	
  Provide	
  option	
  for	
  email	
  followed	
  by	
  written	
  notice.	
  	
  
• 	
  Interpretation	
  /	
  translation	
  may	
  be	
  necessary.	
  	
  
• 	
  Notice	
  should	
  include,	
  at	
  a	
  minimum	
  (to	
  ensure	
  compliance	
  with	
  (g)(3)(B)(iii):	
  

• 	
  An	
  explanation	
  of	
  what	
  the	
  best	
  interest	
  determination	
  is	
  (including	
  student-­‐centered	
  
factors,	
  other	
  factors	
  relevant	
  to	
  school’s	
  decision,	
  &	
  other	
  info	
  relied	
  upon	
  and	
  their	
  sources.	
  
• 	
  An	
  explanation	
  of	
  how	
  the	
  school	
  reached	
  its	
  decision	
  regarding	
  enrollment	
  or	
  school	
  
stability,	
  including	
  

• 	
  A	
  description	
  of	
  the	
  action	
  proposed	
  or	
  refused	
  by	
  the	
  school;	
  
• 	
  An	
  explanation	
  of	
  why	
  the	
  action	
  is	
  proposed	
  or	
  refused;	
  
• 	
  A	
  description	
  of	
  any	
  other	
  options	
  the	
  school	
  considered;	
  
• 	
  The	
  reasons	
  why	
  those	
  other	
  options	
  were	
  rejected	
  

• 	
  Appropriate	
  timelines	
  to	
  ensure	
  no	
  deadlines	
  are	
  missed	
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WHAT	
  ARE	
  THE	
  REQUIREMENTS	
  FOR	
  LOCAL	
  EDUCATIONAL	
  AGENCIES?	
  

• 	
  In	
  determining	
  the	
  best	
  interest	
  of	
  the	
  child	
  or	
  youth,	
  the	
  LEA	
  must	
  ensure	
  that	
  the	
  homeless	
  
liaison	
  gives	
  priority	
  to	
  the	
  views	
  of	
  the	
  parent,	
  guardian,	
  or	
  unaccompanied	
  youth.	
  42	
  U.S.C.	
  §	
  
11432(g)(3)(B)(iv).	
  	
  	
  

• 	
  If	
  a	
  dispute	
  arises	
  over	
  eligibility,	
  or	
  school	
  selection	
  or	
  enrollment	
  in	
  a	
  school,	
  the	
  child	
  or	
  
unaccompanied	
  youth	
  must	
  be	
  immediately	
  enrolled	
  in	
  the	
  school	
  where	
  enrollment	
  is	
  sought,	
  
pending	
  final	
  resolution	
  of	
  the	
  dispute,	
  including	
  all	
  available	
  appeals.	
  	
  42	
  U.S.C.	
  §	
  11432(g)(3)(E)
(i),	
  (iv).	
  	
  

• 	
  Immediate	
  enrollment	
  (includes	
  transportation)	
  even	
  if	
  unable	
  to	
  produce	
  normally	
  
required	
  enrollment	
  records.	
  No	
  automatic	
  disenrollment	
  while	
  dispute	
  is	
  pending.	
  

• 	
  School	
  of	
  origin	
  includes	
  feeder	
  schools	
  and	
  preschools	
  

• 	
  DRP	
  is	
  not	
  the	
  only	
  avenue	
  to	
  pursue	
  to	
  resolve	
  disputes.	
  	
  

nlchp.org	
  

WHAT	
  ARE	
  THE	
  REQUIREMENTS	
  FOR	
  LOCAL	
  EDUCATIONAL	
  AGENCIES?	
  
• 	
  If	
  there	
  is	
  a	
  dispute,	
  the	
  parent,	
  guardian,	
  or	
  unaccompanied	
  youth	
  must	
  be	
  provided	
  with	
  a	
  written	
  
explanation	
  of	
  any	
  decisions	
  related	
  to	
  school	
  selection	
  or	
  enrollment	
  made	
  by	
  the	
  school,	
  the	
  LEA,	
  or	
  
SEA	
  involved,	
  including	
  the	
  rights	
  of	
  the	
  parent,	
  guardian,	
  or	
  unaccompanied	
  youth	
  to	
  appeal	
  such	
  
decisions.	
  42	
  U.S.C.	
  §	
  11432(g)(3)(E)(ii).	
  	
  
• 	
  Ineligibility	
  should	
  not	
  be	
  used	
  to	
  disqualify	
  a	
  child	
  or	
  family	
  from	
  availing	
  the	
  dispute	
  resolution.	
  	
  
• 	
  The	
  notice	
  about	
  the	
  dispute	
  resolution	
  process	
  should	
  include:	
  

• 	
  right	
  to	
  be	
  enrolled	
  during	
  pendency	
  of	
  the	
  dispute,	
  which	
  includes	
  receiving	
  adequate	
  and	
  
appropriate	
  form	
  of	
  transportation;	
  	
  
• 	
  right	
  to	
  appeal;	
  	
  
• 	
  relevant	
  contact	
  information	
  for	
  the	
  local	
  liaison	
  and	
  State	
  Coordinator	
  (and	
  their	
  roles);	
  	
  
• 	
  right	
  to	
  seek	
  legal	
  counsel	
  or	
  hire	
  an	
  attorney;	
  	
  
• 	
  list	
  of	
  legal	
  services	
  available	
  in	
  the	
  area;	
  	
  
• 	
  list	
  of	
  other	
  advocates	
  who	
  can	
  provide	
  additional	
  assistance	
  to	
  families;	
  	
  
• 	
  information	
  about	
  other	
  proper	
  grievance	
  procedures.	
  	
  
• 	
  choice	
  of	
  schools	
  the	
  child	
  is	
  eligible	
  to	
  attend;	
  	
  
• 	
  right	
  to	
  file	
  a	
  complaint	
  or	
  raise	
  compliance	
  issue;	
  	
  
• 	
  option	
  to	
  provide	
  feedback	
  on	
  the	
  dispute	
  resolution	
  process.	
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WHAT	
  ARE	
  THE	
  REQUIREMENTS	
  FOR	
  LOCAL	
  EDUCATIONAL	
  AGENCIES?	
  

• 	
  If	
  a	
  dispute	
  arises	
  over	
  eligibility,	
  or	
  school	
  selection	
  or	
  enrollment	
  in	
  a	
  school,	
  the	
  parent,	
  
guardian,	
  or	
  unaccompanied	
  youth	
  must	
  be	
  referred	
  to	
  the	
  homeless	
  liaison,	
  who	
  must	
  
carry	
  out	
  the	
  dispute	
  resolution	
  process	
  as	
  expeditiously	
  as	
  possible	
  after	
  receiving	
  notice	
  
of	
  the	
  dispute.	
  	
  42	
  U.S.C.	
  §	
  11432(g)(3)(E)(iii).	
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REMINDER:	
  	
  

The	
  more	
  equitable	
  DRP	
  is,	
  the	
  less	
  likely	
  that	
  dispute	
  will	
  escalate	
  to	
  
litigation,	
  the	
  more	
  likely	
  the	
  parent,	
  guardian,	
  or	
  youth	
  will	
  trust	
  the	
  system	
  
and	
  follow	
  the	
  appropriate	
  channels.	
  

Don’t	
  wait	
  to	
  get	
  the	
  child	
  or	
  family	
  legal	
  representation	
  until	
  you	
  see	
  a	
  
noncompliance	
  issue.	
  	
  

All	
  barriers,	
  enrollment,	
  retention	
  and	
  success	
  should	
  be	
  explored,	
  recorded,	
  
and	
  addressed.	
  Dispute	
  process	
  is	
  good	
  venue	
  to	
  gather	
  these	
  details.	
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  Information	
  

Michael	
  Santos	
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msantos@nlchp.org	
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  ext.	
  118	
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