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CAPTA Reauthorization Act of 2010

Provisions Related to Unaccompanied Homeless Youth

The CAPTA Reauthorization Act of 2010 amended the Child Abuse Prevention and Treatment Act (CAPTA) and the Family Violence Prevention and Services Act, among others. These amendments affect unaccompanied homeless youth in four specific ways.

New CAPTA Provision 1: States’ CAPTA plans now must include an assurance that CAPTA programs and training will address the unique needs of unaccompanied homeless youth.
Every state must develop and submit a plan outlining its activities under CAPTA. These plans now must include assurances that CAPTA programs and training address the unique needs of unaccompanied homeless youth, including access to enrollment and support services that such youth are eligible for under child welfare laws and the McKinney-Vento Act.

Background

As required by CAPTA, every state has laws that require school personnel, health care providers, social workers and other service providers to contact CPS or law enforcement when they suspect a child is being abused or neglected. Unfortunately, many unaccompanied homeless youth do not enroll in school or seek other services because they fear these reporting requirements will result in their return to abusive homes, imprisonment of their parents, abuse of siblings who are still at home, or other negative consequences.
 For example, in one recent study half the youth interviewed did not seek help out of concern about being turned over to “the authorities”.
 Authorities included parents, police and child welfare.

In 2013-2013, the National Association for the Education of Homeless Children and Youth (NAEHCY) surveyed homeless youth service providers in San Diego and Sacramento, CA, San Antonio TX, Guilford County NC, and East Tennessee.  Fear of reporting to law enforcement or child welfare was the number one barrier cited for homeless youth under 18 in every community.
 A draft report from Massachusetts Appleseed Center for Law and Justice shares similar results from a survey of service providers in that state: Nearly 85% of the providers agreed that fear of being reported to the state prevents youth from coming forward to access needed services.
  

If a young person believes that enrolling in school will result in her being taken into custody by the police or the child welfare system, there is little chance she will enroll in school.
 However, young people, child protective services, law enforcement, educators and other mandated reporters can work together to develop a reporting protocol that complies with both federal and state laws while respecting the safety and wishes of youth.

The California Council on Youth Relations Housing Advisory Group, composed of young people who have experienced homelessness, recommend mandated reporters take the following approach:

“When a young person confides in you, a teacher’s first obligation is to the child. Ask if calling the police is how the young person wants to deal with problems at home. If it’s not, respect that. If you sense there is imminent danger to the young person’s safety, discuss it with the young person and come up with a strategy together.”

Some specific strategies for mandated reporters include:

-
Always consult with the individual young person first and make an action plan together.
-
Find a private time/place to talk to the youth. If a student tries to talk to you while others are around, take the initiative to create the private space.
-
Be completely honest and accountable to promises of confidentiality. 

-
Inform me about the required procedures, or what your next steps will be. Use examples so it’s easy for students to understand what the consequences of sharing are.

-
Don’t judge me for the problems in my life or mistakes my family or I have made.

-
Respect the fact that it’s hard for a young person to snitch on his/her parents. We don’t want to get them in trouble, even if we are angry and hurt, because they are our family.

-
Never pressure a young person to tell you anything, especially if you are a mandated reporter.

What McKinney-Vento State Coordinators and Liaisons Can Do

1. Contact your state or local child protective services (CPS) office and law enforcement agency. Work to establish state or local task force to develop a plan to implement this requirement. The task force should include CPS, law enforcement, McKinney-Vento Liaisons, young people, youth service providers and mandated reporters.

2. Within the task force, develop and implement a training curriculum and annual training schedule for educators and other mandated reporters about homelessness and the fact that homelessness in itself is not adequate grounds for an abuse or neglect report.

3. Within the task force, develop and implement a training curriculum and annual training schedule for educators and other mandated reporters about how CPS handles abuse or neglect reports, the statistics of how many reports are investigated and substantiated, how investigations are undertaken and what services are provided to youth and families.

4. Within the task force, reform reporting requirements so they do not erect barriers to youth accessing education and other services and so that they are consistent with the McKinney-Vento Act’s requirement that states and school districts eliminate barriers to youth’s enrollment and retention in school.

5. Within the task force, develop a standard procedure for mandated reporters working with unaccompanied youth. Provide CPS, law enforcement and mandated reporters with ongoing training on this procedure.

New CAPTA Provision 2: Community Based Grants for the Prevention of Child Abuse and Neglect now must include outreach to unaccompanied homeless youth.
Community Based Grants for the Prevention of Child Abuse and Neglect provide vital support for child abuse prevention activities and leadership for coordinating these efforts across public and private agencies in the states. Every state has a Lead Agency that implements the grant in that state. Applications for Community Based Grants for the Prevention of Child Abuse and Neglect now must describe the outreach activities that will be undertaken to maximize the participation of both homeless families and unaccompanied homeless youth.
 In addition, a specific purpose for these grants is to foster the development of a continuum of preventive services for children and families, including unaccompanied homeless youth, through State and community-based collaborations and partnerships both public and private.

What McKinney-Vento State Coordinators and Liaisons Can Do
1. 
Find your state’s Lead Agency contact on the National Resource Center for Community-Based Child Abuse Prevention’s webpage: http://www.friendsnrc.org/state-lead-agency-contacts
2. 
Contact your state’s Lead Agency. Tell them that the CAPTA Reauthorization now requires outreach activities to maximize the participation of both homeless families and unaccompanied homeless youth. Share statistics and information about homeless families and youth in your state, the McKinney-Vento Act, and your work.

3. 
Offer to assist with outreach activities for homeless families and youth by providing information through school districts and other community partners. Brainstorm with the Lead Agency about other ideas and ways to support unaccompanied youth.

New CAPTA Provision 3: State task forces on children’s justice now must include individuals experienced in working with homeless children and youths.
The Children’s Justice Act (CJA) provides grants to States to improve the investigation, prosecution and judicial handling of cases of child abuse and neglect. To be eligible for CJA funds, states must establish and maintain a multidisciplinary Task Force on children's justice. The Task Force makes policy and training recommendations regarding methods to improve the handling of these cases. The CAPTA Reauthorization Act mandates that every Task Force include individuals experienced in working with homeless children and youths.

What McKinney-Vento State Coordinators and Liaisons Can Do

The easiest way to find the contact information for your state’s CJA Task Force is an internet search. Contact the Task Force and ask if they have chosen representatives of the interests of homeless children and youth. Volunteer to participate in the Task Force to help fulfill the new legal requirement.

http://www.calema.ca.gov/PublicSafetyandVictimServices/Pages/Children%27s-Justice-Act-%28CJA%29-Task-Force.aspx
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� Furthermore, while reporting is sometime critical to protect a child’s safety, in fact it rarely results in child protective services intervening in any significant way. Data collected by the U.S. Department of Health and Human Services’ Administration on Children and Families shows that California’s educators are not unusual.  In 2005, 77% of the abuse and neglect referrals made by education personnel nationally were determined to be without evidence to support a finding of abuse or neglect.


� Youth shared specific experiences in their lives that led to this recommendation. For example:


“I have decided not to ask for help because I was afraid that it would get my parents in trouble. I was afraid to tell my therapist that my parents sold drugs. When I was eleven, I was scared that my daddy would go to jail and never come home.”


“I told my teacher, and [she referred me] to child protective services, and I got put in a group home for a week before Christmas. Then I got sent back home. Since then I feel that I shouldn’t tell anyone, because I didn’t expect that to happen. I expected for my dad to get in trouble. So that’s why I felt next time I should just keep it to myself.”


“I spoke to a school counselor about a serious problem I was having at home. She ended up reporting it, without telling me. CPS got involved as well as the police. It was a mess.”


“I must be careful with whom I choose to let into my life. I cannot talk to people such as staff, teachers, therapists, authority. I must choose my words very carefully because reporting can often blow the situation out of proportion, and it is not always the solution the problem.”
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